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Summary of the first chapter

The Algerian legislator has designated judicial sales of real estate with special provisions in the Code
of Civil and Administrative Procedure. This is because the judge is the one who rules or authorizes its sale,
and it concerns both the incapacitated, the missing, or the bankrupt, and the real estate owned jointly. In
order to protect the funds of these groups, the legislator decided that When selling real estate incapacitated,
the judge must appoint for him a guardian, guardian, or guardian who will manage his money and refer to the
judge in all actions, especially the sale of real estate, which can only be done by public auction to protect the
funds of the incapacitated person. The same ruling applies to lost real estate, provided that once the judge
rules In case of loss, he must inventory the property of the missing person and appoint a sponsor from the
relatives to manage his money. The applicant must ask the judge for permission in all actions that affect the
property of the missing person, especially the sale of real estate, as the legislator has confirmed that the sale
can only be by public auction. As for the sale of the bankrupt’s real estate, once the merchant is declared
bankrupt, it stops. From managing or disposing of his funds, the delegated judge appoints for him a judicial
agent, who, after the permission of the delegated judge, sells the bankrupt’s assets through a public auction.
As for real estate owned jointly, itis sold at a public auction in two cases: either in the case of the impossibility

of division between Partners without prejudice, or in the event that it is not possible to divide in kind.
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Summary of Chapter Two

Selling the property at public auction represents the last stage of selling the properties of someone
who is incapacitated, missing or bankrupt, or selling properties owned jointly due to the inability to divide
in kind between the partners or in an amicable manner within the framework of the amicable liquidation
of a debt secured by a real estate mortgage. The purpose here of selling the property at public auction is It
is the obtaining of a guardian, custodian, or guardian who has judicial permission to act on behalf of a
minor or missing person, or the judicial agent of the administrator to dispose of the funds of the bankrupt,
or the obtaining of joint owners holding judgments or decisions filled with executive language on their
rights, Therefore, the goal of developing procedural legal texts that regulate public auction procedures is to
protect the parties to the judicial sale of real estate, while providing the greatest amount of guarantees for
them and the creditors to fulfill their rights and debts in full from the price of the property at public auction
at the highest possible price, and that is through organizing notification procedures through publication.
Commentary, the procedures for selling at public auction, how to conduct the sale session, and the
method of grading the sale, starting from the basic price with which the public sale begins, until the
auction is awarded to the bidder who estimated the highest bid and a ruling is issued concluding the
auction and its effects. Thus, the procedures for selling at public auction achieve the principle of equal

opportunities among the participants.
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Abstract:

The real estate sale is considered one of the most important and common sales in dealing,
because it is focused on the real estate, given the position that the latter occupies in the
national economy of the countries, so the Algerian legislator has worked hard, but an arsenal
of legal foundations and provisions, some of which are mentioned in the civil law and some in
the law of civil and administrative procedures and some others In several special laws, and
perhaps the most important one of these sales is the judicial sales of real estate, and these sales
are of a special nature because they belong to a certain category of people, and they are all
those who are incapacitated, missing, and bankrupt, and whose real estate is sold with a
license from the judge, and this is according to the permission that the judge gives to the Sharia
representative to sell their real estate. And real estate that is owned in common, in the event
that it is impossible to divide in kind based on judicial experience. Thus, the court orders the
sale of the common property through auction sales procedures and the distribution of the sale
proceeds by auction to the parties to the sale, and these procedures begin with the stage of
preparing the property for sale starting from preparing a list of sale conditions and Depositing it
in the court's control trust and warning to see it, then deciding on all objections until the second
stage, which is the sale procedures that take place Beginning with determining the session and
place of the sale, the announcement procedures, the procedures for conducting the session,
and the incidents that may occur to it, then these procedures end with the issuance of the
award of the auction and its legal effects, and the distribution of the proceeds of the sale to the
parties of the sale according to the case, and the thing that is noted here is that the legislator It
did not decide on the procedures for selling by public auction for the judicial sale of real estate,
but rather referred it according to the provisions of the articles of the Civil and Administrative
Procedures Law to the provisions related to the procedures for selling seized real estate, and
this is confirmed by Article 789 thereof.

Keywords: jointly owned real estate - judicial sale - public auction - missing minor -

bankrupt - auction awarding ruling.
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Résumé:

La vente immobiliere est considérée comme l'une des ventes les plus importantes et les
plus courantes dans le négoce, car elle est axée sur immobilier, compte tenu de la position
que ce dernier occupe dans I'économie nationale des pays, de sorte que le législateur algérien a
travaillé dur, mais un arsenal de fondements et de dispositions juridiques, dont certains sont
mentionnés dans le droit civil et d'autres dans le droit des procédures civiles et administratives
et d'autres dans plusieurs lois spéciales, et peut-étre la plus importante de ces ventes est la
vente judiciaire de biens immobiliers immobilier, et ces ventes sont d'une nature particuliére
parce qu'elles appartiennent a une certaine catégorie de personnes, et ce sont tous ceux qui
sont incapables, disparus et en faillite, et dont les biens immobiliers sont vendus avec une
licence du juge, et c'est selon l'autorisation que le juge donne au représentant de la charia de
vendre leurs biens immobiliers. Et les biens immobiliers qui sont détenus en commun, dans le
cas ou il est impossible de diviser en nature sur la base de I'expérience judiciaire. Ainsi, le
tribunal ordonne la vente de la propriété commune par des procédures de ventes aux enchéres
et la distribution du produit de la vente aux enchéres aux parties a la vente, et ces procédures
commencent par |'étape de préparation de la propriété a la vente a partir de la préparation
d'une liste des conditions de vente et de son dép&t dans le confiance de contréle du tribunal et
avertissement pour le voir, puis statuer sur toutes les objections jusqu'a la deuxiéme étape,
qui est les procédures de vente qui ont lieu Commencant par la détermination de la séance et
du lieu de la vente, les modalités d'annonce, les modalités de conduite de la séance, et les
incidents qui peuvent s'y produire, puis ces démarches se terminent par la délivrance de
I'adjudication de l'enchére et ses effets juridiques, et la répartition du produit de la vente aux
parties de la vente selon le cas, et ce qui est noté ici est que le législateur Il n'a pas décidé des
modalités de vente aux encheéres publiques pour la vente judiciaire de biens immobiliers, mais
I'a plutdt renvoyée conformément aux dispositions des articles de la loi de procédure civile et
administrative aux dispositions relatives aux procédures de vente des biens immobiliers saisis,
ce que confirme l'article 789 de celle-ci.

Mots-clés: copropriété - vente en justice - vente aux enchéres publiques - mineur disparu

- faillite - décision d'adjudication.



