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The subcontractor is subject to the ten-year warranty obligation or not
in the public works transaction
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Abstract:

This study attempts to demonstrate how a subcontractor, can be
subject to the provisions of the ten-year warranty. Subcontracting is indeed
considered as a legal technique as well as a method of economic cooperation
between projects. It has become a reality in our national legislation, whether
under civil law or the Presidential Decree containing the organization of
public contracts and the delegations of public establishments. Its
organization aims to achieve economic and social objectives. On this basis,
the national legislator has organized the subcontracting contract by legal
provisions that are in line with the requirements of the reform that the
national economy has undergone, to integrate it into the global economic
system. However, the regulation of the subcontract has led to enormous
legal problems revealed by practice, especially concerning the tightening of
liability provisions for the contractor and the architect after completion of
the execution of the public works contract and the drafting of the final
acceptance process. This problem has been dealt with in two chapters: the
first chapter deals with the study of the content of a handling contract in
public procurement contracts, while the second chapter attempts to study the
adequacy of the ten-year guarantee provisions with the subcontract.

Keywords: contract ,subcontractor ,the ten-year warranty ,responsibility
,public works.
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dommages, méme résultent d’un vice de sol, qui compromettent la solidité de 1’ouvrage ou qui I’affectant dans

I’un de ses éléments constitutifs, ou I’un de ses éléments d’équipement, le rendent impropre a sa destination.

Une telle responsabilité n’a point lieu si le constructeur prouve que les dommage proviennent d’une cause
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