109 -96 e 2021 i /02 204l 07 | Al polally 3o 3 Spd) A2

Buozal) A3 Sl W o 58 el ) 36 3l (3 5613
A reading in Article 36 bis 1 of the New Criminal Procedures Law

Gglal il us s M s
AT el AV LAl
Abdelah.ouhaibia@gmail.com ahmedkacemdoc@gmail.com

2021/12/28 : il %05 2021/11/23 :Jeidll 56 2021/04/27 : Jlu ! %0

2045\u\

A szl L OSe e AT e ansll J2 Lty JEsY) G dig 0l By e
lin 3US, Dl o ST a3 Dslimy dginsy oo oo Lol il o 5 ol o of 44
33 JLlill &1 V)« g e obe L ) Jd¥) o 38 (2 7l o Sl sno Jab (5
Lley ol ik (50T i8 e 2500 LY (3 g L £ Aile Slelz) ] ol
o A s e sl o bl S ) el e o Llage 51 a1 Aslir ) glall
AR LI Ol 516 0 15,5636 53U sy, i dodaey 4 adsll dolas
WS el e gl ol 3 pbally M) 3650 3 225 d gl T W s 02715 5l o
Wy ) gl 55 5ol Callz pm Vg e JS5 U5 e s Y1 s
Ay Y b e e e o) 1S camedll ol e a5 51 01/16 5l
gl sl sl e plll ) e 3 e balt !

Abstract:

The freedom of the individual and his right to move and choose his
place of residence are among the most important foundations of personal
freedom. Therefore, we find that all laws, at various degrees of
international, constitutional and criminal matters, have emphasized the
protection and guarantee of this right. On the criminal level, the Algerian
legislator has criminalized acts that affect this right. However, on the other
hand, he has organized resorting to dire procedures, due to their nature, with

this right, because they are necessary on the other hand to maintain security
and protect social interests, which makes us look for the measures taken by
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the Algerian legislator by balancing the interest of the suspect with the
interest of society.
With our extrapolation of Article 36 bis 1 of the Algerian Criminal
Procedures Code introduced by Law 02/15, we found that the legislator did
not clarify the possibility of grievance or appeal regarding the travel ban,
and that the latter is not reasoned by the Republic's representative, and this
is in violation of Article 55 of the amended constitution and supplemented
with Law 16 / 01 which states that the causation is obligatory and that this
order is not subject to any supervision
Keywords: command; The ban; Travel ; The prosecution; Procedures ; the
Constitution.
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