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Abstract:

The criminal law of customs has always been characterized by an indisputable
particularism as regards participation in the customs offense. A particularism that appears in
a very clear way in the precision of the different categories of those considered as the authors
of the offense, or those considered as accomplices. As regards cornplicity in customs offenses,
the accomplice may have taken a different concept from that known in the general rules of
ordinary criminal law, which justified the emergence of a theory of "special customs
complicity”, according to which, the accomplice is not only the person who assists or assists
the author in the preparation or execution of the offense, but also the one who helps the

author later in the execution of this offense. Moreover, complicity in customs matters is of a
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material nature, since no intention or fault is in principle required of the accomplice, unless
otherwise provided. The Customs special complicity is based on the interest that the
accomplice could derive from the offense, which is why it is also understood as the "theory
of the interest of fraud". This interest can sometimes be direct, sometimes indirect. This
study will be devoted only to the indirect interested in fraud, and this through a comparison

between Algerian law and French law.
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! Crim. 06/08/1996, B.c., n° 304. Cité par : CHRISTOPHE SOULARD, « Guide pratique du contentieux
douanier », Lexis Nexis LITEC, 2008, p 280.

: Cf. crim. 23/03/1992, Dt. Pénal 1992, comm. 234. Cité par : CLAUDE ]. BERR et HANRI TREMEAU,
« Droit douanier, -communautaire et national-, ECONOMICA, 4° ¢dition, 1997, p 467.
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* BERR et TREMEAU, op.cit, p 466.
298 oo bl g ) olia 5ol 35 ”

* Chambeéry. 16/07/1948. JCP 1948, 1I, 4100 et note. Cité par : PAUL BEQUET, « La contrebande », -

Législation jurisprudence usages et pratique de la douane-, LAIBRAIRIES TECHNIQUES (librairie de la

cour de cassation), 1959, p 162.
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" BERR et TREMEAU, op.cit, p 467.
: Crim. 22/07/1948. Doc. Cont., n° 840. Cité par : PAUL BEQUET, op.cit, p 155.
V. crim. 16/06/1976, Lexis. Cité par : FRANCIS CABALLERO et YANN BISIOU, « Droit de la drogue »,
DALLOZ, 2° édition, 2000, p 724.
* Crim. 12/11/1985. B.c., n°® 350. Cité par : CHRISTOPHE SOULARD, op.cit, p 280.
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11, 15202, obs .Berr et Vignal. Cités par : WILFRID JEANDIDIER, « Droit pénal des affaires », DALLOZ,
4° édition, 2000,, p 254.
¢ V. crim. 06/01/2000. Lamyline. Cité par : CABALLERO et BISIOU, op.cit, p 724.
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TREMEAU, op.cit, p 467.
® Crim. 23/01/1947. Doc. Cont., n° 790.
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TREMEAU, op.cit, p 467.

: Crim. 25/06/1957. Doc. Cont., n® 1230, précité.

3 Crim. 22/07/1948. Doc. Cont., n°® 840, précité.

¢ Crim. 26/02/1948. Doc. Cont., n® 820. Cité par : PAUL BEQUET, op.cit, p 155.

> Crim. 02/12/1943. Doc. Cont., n° 715. Cité par : Ibid.

¢ crim. 18/03/1937. NRJD., Rodanet et Pellerin, n® 2245. Cité par : Ibid.

7 Crim. 18/12/1969. Doc. Cont., n° 1504. Cité par : BERR et TREMEAU, op.cit, p 467.

® Crim. 08/01/1953. Doc. Cont., n°® 1032. Cité par Ibid.

® Crim. 04/07/1952. Doc. Cont., n° 1035. Cité par : Ibid.

** Crim. 22/07/1948. Doc. Cont., n°® 840, précité.

" Crim. 06/01/2000. Pourvoi n° 9886618, non publi¢. Cité par : CHRISTOPHE SOULARD, op.cit, p 280.
" Crim. 14/06/1982. G.P. 1982, 2, 635, note Cosson. Cité par : WILFRID JEANDIDIER, op.cit, p 254.
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