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Mechanisms to advertise contracts in Algerian legislation

Summary:
In order to achieve the idea of mortgage loans and ensure tight regulation of real estate registration

process, the legislature has created two basic rules provided in all contracts and official documents
subject to publicity operation. Those two rules are the authenticating and the prior publicity one,
where the article 61 of the decree 76/63 stipulates: “Any act subject to advertising in a land
preservation, must be raised in the authentic form”

That means explicitly, that to make public any document containing a legal act or a material fact
concerning a real estate or real right property it must be raised in the authentic form, in order to
insure the sincerity and protect the contents of these contracts and documents, as the legislator
determined people qualified to raise it. About the rule of the prior publicity, it guarantees the
sequence of the real property rights transfer, prevents the creation of links in parallel with which
are able to engender confusions and complexity in the transfer, also it gives to the publicity a kind
of coherence and continuity that allow the follow-up of the development of the real estate
transactions and, it protects too the new owner. Knowing that this rule made the object of
exceptions.
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